
Unit 5: Lesson 1 
First Amendment Rights in Schools  
 

 9 

Handout 1 
Journal prompt 

 
When should a school be permitted to censor student speech?  
 
a. Describe three different situations where, in your opinion, a public school teacher or 

principal should be allowed to penalize a student because of something the student said.  
 

1)   
 
 

 
  

2)   
 
 
 
 

3)   
 
 
  
b. Explain your reasoning. Why should the school be allowed to punish the student in those 

situations, even though the U.S. Constitution guarantees the right of freedom of speech?  
 
 
 
 
 
 
 
 
 

c. Turn your examples into a rule by completing the following statement: “A school should be 
allowed to punish student speech if …”  
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Handout 2 
Plaintiff Kenji Davis’s complaint 

 
In the United States District Court for the 

Eastern District of Michigan 
 

Kenji Davis, Plaintiff, 
  
 
            vs. 
 
Ann Arbor School Board, Defendant 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Case No. 1:12-cv-45678  

 
COMPLAINT 

 
NATURE OF THE CLAIM 

 
 This is a civil action for violation of Plaintiff’s rights under the First Amendment to the 
United States Constitution.  Plaintiff Kenji Davis alleges as follows: 

 

PARTIES 
 

1. Plaintiff Kenji Davis is a 17-year-old senior at Ann Arbor High School (AAHS). He 
currently resides in Ann Arbor, Michigan. 

2. Defendant Ann Arbor School Board is located in Ann Arbor, Michigan.   

 

GENERAL ALLEGATIONS 
 

3. In May 2012, Davis was elected Senior Class Representative for the upcoming (2013-2014) 
school year.  

4. Davis was a member of the AAHS computer science club. Club members meet weekly to 
engage in computer science projects, plan community activities, and compete in computer 
science competitions. Davis joined the computer science club when he was a freshman. 

5. During Davis’s junior year, the club supervisor announced that she was no longer able to 
work with the club due to a personal health matter. AAHS announced that a parent volunteer, 
Olivia Marquez, agreed to take over supervision and coaching of the club. 

6. Ms. Marquez is a computer scientist who worked at the National Security Agency (NSA) in 
Maryland for 8 years. The NSA is an intelligence organization of the United States 
government, responsible for global monitoring, collection, and processing of information and 
data for foreign intelligence purposes. One of its goals is to protect United States government 
information systems against penetration and network warfare.   
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7. At the request of the NSA, Ms. Marquez moved to Ann Arbor for a two-year assignment, 
collaborating with University of Michigan researchers on NSA projects. 

8. Shortly after Ms. Marquez became the supervisor of the AAHS computer science club, Davis 
discontinued his participation in the club in protest of the NSA’s surveillance programs and 
of AAHS’s decision to permit Ms. Marquez to lead the club. 

9. In Davis’s senior year, AAHS invited Ms. Marquez to speak about the NSA at a school 
assembly. The assembly took place on February 2th, 2014, from 12:45-1:15 p.m. All students 
were required to attend. As a member of the student council, Davis was required to sit on the 
stage, facing the audience, during the assembly. 

10. The purpose of the assembly was to allow Ms. Marquez to inform students about computer 
science careers with the government, and with the NSA specifically. 

11. In the summer of 2013, public controversy erupted when a former NSA contractor, Edward 
Snowden, made unauthorized revelations of the NSA's vast capacity to spy on the private 
communications of United States citizens. In response to this controversy and his own beliefs 
that the NSA conducts unconstitutional surveillance activities, Davis opposed Ms. Marquez’s 
appearance at the assembly. He believed it was inappropriate for the school to sponsor a 
speech that encouraged students to join the NSA.  

12. Davis attended the assembly and sat on the stage as required. Right before he entered the 
auditorium, he taped a patch on the front of his T-shirt that said “The NSA SUCKS.” This 
patch was intended to get the attention of his fellow students in order to encourage them to 
consider the appropriateness of having an NSA employee lead a student club and speak at a 
mandatory assembly. Davis’s political message did not disrupt the assembly, which began 
and ended as scheduled without interruption.  

13. Immediately after the assembly, Davis was approached in the hallway by other student 
members of the computer science club. The students told him that they disapproved of his 
message, that they were offended by his actions, and that they were planning to complain to 
the administration. They did not threaten him in any other way. Davis remained at school for 
the rest of the day. A few students made comments to him, some positive and some negative, 
but he attended classes and finished the day with no interference. 

14. At 2:45 p.m., Davis was ordered to report to the office of George Carpenter, the Vice 
Principal.  Carpenter told Davis that his actions were inappropriate, had disrupted classroom 
activities, and had violated school rules. One rule prohibited lewd speech. Another prohibited 
wearing buttons, shirts, patches, and other paraphernalia with political messages. Carpenter 
imposed a three-day suspension and told Davis he must withdraw from student council.  

15. Davis and his parents appealed this decision to the Ann Arbor School Board. Their appeal 
was unsuccessful.   

16. The school rule against wearing buttons, shirts, patches, and other paraphernalia containing 
political messages has been inconsistently applied. It began during the Vietnam War when 
pro- and anti-war students were having serious conflicts during the school day. Prior to its 
use against the plaintiff, it had last been applied to discipline a student in 1991. 

17. In recent years, students have routinely violated the rule by wearing paraphernalia bearing 
political messages, including pro-government and pro-surveillance messages related to 
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national security, such as “Protect America: Arrest Snowden” and “See Something / Say 
Something” and “I’d Rather Be Waterboarding Terrorists.” No student has ever been 
disciplined for wearing paraphernalia bearing these messages. 

18. The suspension and removal from student council has caused Davis significant reputational 
damage among his peers and the colleges to which he is applying. Davis is embarrassed 
about the suspension and his removal from student council, and has felt uncomfortable in 
school since the incident. Davis is a model student who had never suffered any disciplinary 
problems prior to this incident, and whose future plans have been negatively impacted by the 
school’s actions. 

 

CAUSE OF ACTION 
 

19. By suspending Davis and removing him from student council, Defendant infringed upon 
Davis’s constitutional right to freedom of expression, protected by the First Amendment to 
the U.S. Constitution. 

20. Davis’s speech was intended to convey, and did convey, a political message. 

21. Davis’s message was not lewd or vulgar.  

22. The school rule prohibiting buttons and patches with political messages has been 
inconsistently applied. Specifically, it has not been applied against students expressing 
messages approving of the federal government’s “pro-security” and “pro-surveillance” 
policies. 

23. Defendant restricted Davis’s speech because of its viewpoint. 

24. Davis’s actions did not materially or substantially disrupt the work or discipline of the 
school, or infringe on the rights of other students.  

25. The restrictions on Davis’s speech were not reasonably related to legitimate pedagogical 
concerns.  

 
PRAYER FOR RELIEF 

 
Wherefore, Plaintiff respectfully requests that judgment be entered against the Defendant, 
awarding him: 

A) declaratory and injunctive relief 

B) monetary damages for his emotional, psychological, and reputational injuries 

C) any further relief to which Plaintiff is entitled, and 

D) reasonable attorney fees, costs, and other damages. 

 
Dated this 21st day of March, 2014 

[Attorney's signature and contact information omitted] 
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Handout 3 
Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969). 

 
Factual overview 

 
This is an actual case, decided by the U.S. Supreme Court in 1969.  

 
In 1965, a group of adults and students in Des Moines, Iowa, wanted to express their 

objections to the war in Vietnam. To protest the war, they planned to wear black armbands 
during the holiday season until New Years Day. 15-year-old John Tinker was one of the 
students.  

 
When the principals of the De Moines schools learned about the group’s plan to wear the 

black armbands, they adopted a policy that any student who wore an armband to school would be 
asked to remove it, and he would be suspended for as long as he refused.  Tinker and the group 
knew about this policy, but wore the armbands anyway. They were all sent home and suspended 
until they would come back without the armbands. They refused to return until New Years Day.  
 
The dispute  
 

• The students said: The First Amendment of the Constitution protects students’ right to 
freedom of expression, so we should have been allowed to wear the armbands. 

• The school officials said: Because school officials may control student conduct in order 
to maintain discipline and avoid disruption in the school, the suspensions were allowed. 

 
Opinion  

Justice FORTAS delivered the opinion of the Court.  

[T]he action of the school authorities was …  based upon their fear of a 
disturbance from the wearing of the armbands. But, in our system, 
undifferentiated fear or apprehension of disturbance1 is not enough to 
overcome the right to freedom of expression. Any departure from absolute 
regimentation may cause trouble. Any variation from the majority's opinion 
may inspire fear. Any word spoken, in class, in the lunchroom, or on the 
campus, that deviates from the views of another person may start an argument 
or cause a disturbance. But our Constitution says we must take this risk, and 
our history says that it is this sort of hazardous freedom—this kind of 
openness—that is the basis of our national strength and of the independence 
and vigor of Americans who grow up and live in this relatively permissive, 
often disputatious2, society. 

In order for … school officials to justify prohibition of a particular 
expression of opinion, it must be able to show that its action was caused by 
something more than a mere desire to avoid the discomfort and unpleasantness 
that always accompany an unpopular viewpoint. Certainly where there is no 
finding and no showing that engaging in the forbidden conduct would 
materially and substantially interfere with the requirements of appropriate 
discipline in the operation of the school, the prohibition cannot be sustained3… 

 
 
 
 
1 Undifferentiated fear 
or apprehension of 
disturbance - a general 
fear of upsetting 
anyone. 
 
 
 
 
 
2 Disputatious - 
argumentative 
 
 
 
 
3 Sustained - 
supported by the 
court
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It is also relevant that the school authorities did not purport4 to prohibit 
the wearing of all symbols of political or controversial significance. The 
record shows that students in some of the schools wore buttons relating to 
national political campaigns, and some even wore the Iron Cross, traditionally 
a symbol of Nazism. The order prohibiting the wearing of armbands did not 
extend to these. Instead, a particular symbol—black armbands worn to exhibit 
opposition to this Nation's involvement in Vietnam—was singled out for 
prohibition. Clearly, the prohibition of expression of one particular opinion, at 
least without evidence that it is necessary to avoid material and substantial 
interference5 with schoolwork or discipline, is not constitutionally 
permissible. 
 

In our system, state-operated schools may not be enclaves6 of 
totalitarianism. School officials do not possess absolute authority over their 
students. Students in school as well as out of school are ‘persons' under our 
Constitution. They are possessed of fundamental rights which the State must 
respect … In our system, students may not be regarded as closed-circuit 
recipients of only that which the State chooses to communicate. They may not 
be confined to the expression of those sentiments that are officially 
approved…  
 

[A student] may express his opinions, even on controversial subjects 
like the conflict in Vietnam, if he does so without materially and substantially 
interfering with the requirements of appropriate discipline in the operation of 
the school and without colliding with the rights of others. But conduct by the 
student, in class or out of it, which for any reason … materially disrupts 
classwork or involves substantial disorder or invasion of the rights of others is, 
of course, not immunized7 by the constitutional guarantee of freedom of 
speech …  

As we have discussed, the record does not demonstrate any facts 
which might reasonably have led school authorities to forecast substantial 
disruption of or material interference with school activities, and no 
disturbances or disorders on the school premises in fact occurred. These 
[students] merely went about their ordained rounds8 in school. Their deviation 
consisted only in wearing on their sleeve a band of black cloth, not more than 
two inches wide. They wore it to exhibit their disapproval of the Vietnam 
hostilities and their advocacy of a truce, to make their views known, and, by 
their example, to influence others to adopt them. They neither interrupted 
school activities nor sought to intrude in the school affairs or the lives of 
others. They caused discussion outside of the classrooms, but no interference 
with work and no disorder. In the circumstances, our Constitution does not 
permit officials of the State to deny their form of expression. 
 

 

4 Purport - claim 
 
 
 
 
5 Material and 
substantial 
interference - this 
means the expression 
must interfere in a big 
way–not just a little. 
 
 
6Enclaves - isolated 
groups  
 
 
 
 
 
 
 
 
 
 
 
 
7 Immunized - free 
from regulation or 
prohibition  
 
 
 
 
 
8 Ordained rounds - 
assigned schedule and 
activities, such as 
classes  
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Handout 4 
Case organizer 

 

 Tinker v. Des Moines 
Independent Community 

Sch. Dist. 

Hazelwood Sch. Dist. v. 
Kuhlmeier 

Bethel Sch. Dist. No. 403 
v. Fraser 

What was 
the student 
speech at 
issue?  

 
 
 
 

  

Who won in 
the Supreme 
Court – the 
school or the 
student? 

   

List at least 3 
factors that 
influenced 
the Court’s 
decision. 

1.  
 
 
 
 
 
2.  
 
 
 
 
 
3.  
 
 
 
 

1.  
 
 
 
 
2.  
 
 
 
 
3.  

1.  
 
 
 
 
2.  
 
 
 
 
3. 
 
  

Choose one 
quote that 
best captures 
the court’s 
rule.  

 
 
 
 
 
 
 
 
 
 
 
 

  

Allie Horwitz



