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Handout 3  
Equal Access to Education: Forty Years of Title IX 

 
Report by the U.S. Department of Justice (June 23, 2012) 

https://www.justice.gov/sites/default/files/crt/legacy/2012/06/20/titleixreport.pdf 
 

“No person in the United States shall, on the basis of sex, be excluded from participation in, be 
denied the benefits of, or be subject to discrimination under any education program or activity 
receiving Federal financial assistance.” –Title IX, Education Amendments of 1972 
 
Passed by Congress on June 23, 1972, Title IX of the Education Amendments of 1972 bars sex 
discrimination in education programs and activities offered by entities receiving federal financial 
assistance. As the Supreme Court recognized in the landmark case of United States v. Virginia, 
“our Nation has had a long and unfortunate history of sex discrimination.” But in the forty years 
since its enactment, Title IX has improved access to educational opportunities for millions of 
students, helping to ensure that no educational opportunity is denied to women on the basis of 
gender and that women are granted “equal opportunity to aspire, achieve, participate in and 
contribute to society based on their individual talents and capacities.” In 2011 alone, Title IX 
covered over 49 million students enrolled in more than 98,000 elementary and secondary 
schools. Title IX also protects more than 20 million students enrolled in postsecondary 
education.  
 

THE HISTORY OF TITLE IX 
 

Title IX prohibits discrimination on the basis of gender in education programs and activities 
operated by recipients of federal financial assistance. The fundamental principle underlying Title 
IX is that students may not be denied educational opportunities based on their sex – a principle 
that applies to the wide range of activities offered by schools, including admissions to, and 
financial aid for, post-secondary institutions; student services and counseling; and athletics and 
physical education. Schools are also responsible for taking steps to prevent sex-based 
harassment, including sexual harassment, and for responding quickly and effectively to 
harassment when it occurs. Additionally, under Title IX, a school may not retaliate against a 
person because he or she opposed an unlawful educational practice or policy or took action 
against discrimination. 
 
Congress passed Title IX in response to the marked educational inequalities women faced prior 
to the 1970s. Before Title IX, women were often excluded from or had only limited access to 
educational programs.  Elite colleges and universities set quotas for the admission of women or 
prohibited them from attending altogether; those that accepted applications from women often 
required higher test scores and grades for their admission. Once admitted to schools, women had 
less access to scholarships; were excluded from “male” programs, such as medicine; and faced 
more restrictive rules, such as early curfews, than their male peers. Discrimination extended 
beyond students; women faculty were more frequently denied tenure than their male 
counterparts, required to take pregnancy and maternity leaves, or prohibited from entering 
faculty clubs. In part as a result of these inequalities, only 8 percent of women age 19 and older 
were college graduates in 1970, compared with 14 percent of men. 

https://www.justice.gov/sites/default/files/crt/legacy/2012/06/20/titleixreport.pdf
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THE IMPACT OF TITLE IX 
 

Since 1972, women have made great strides in their educational attainment, benefitting from the 
protections enacted through Title IX. In 2009, approximately 87 percent of women had at least a 
high school education and approximately 28 percent had at least a college degree, up from 59 
percent with a high school education and 8 percent with a college degree in 1970.  Additionally, 
enrollment in higher education has increased at a greater rate for females than for males; since 
1968, the percentage of women between the ages of 25 and 34 with at least a college degree has 
more than tripled. Women now have higher graduation rates and lower high school dropout rates, 
take more Advanced Placement exams, and earn more advanced degrees than their male 
counterparts. They also tend to score higher in reading assessment tests than male students. 
 
Title IX has also vastly expanded women’s access to athletic programs. For example, from 1972 
to 2011, female participation in high school sports rose dramatically, as shown in the graph 
below. Women enjoyed similar gains at the college level. Because education is linked to other 
benefits, such as participation in the labor force, increased earnings, better health and increased 
access to healthcare, the benefits of Title IX extend far beyond those experienced in school. 
Additionally, the benefits of Title IX reach beyond those realized by women. By prohibiting 
schools from treating students differently on the basis of gender, Title IX allows both men and 
women to equally take advantage of any course of study regardless of gender stereotypes about 
traditionally “male” or “female” coursework or professions. Title IX’s protections against 
harassment also apply to both sexes, and schools must take action to prevent sex-based 
harassment that interferes with the education of both males and females. 
 
 
Directions: On a separate sheet of paper, answer the following questions based on the reading 
above.  
 
1) What is the fundamental principle underlying Title IX?  
 
 
 
2) What kinds of school activities does Title IX apply to?  
 
 
 
3)  List five ways women were discriminated against in education before the passage of Title IX  
 
 
 
 
4) List five things that have changed for women since the enactment of Title IX.  
 
 
 
5) Explain how Title IX protections have benefitted men.  
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Handout 4 
Code of Federal Regulations - Athletics 

 
§ 106.41 Athletics 

 
(a) General. No person shall, on the basis of sex, be excluded from participation in, be 

denied the benefits of, be treated differently from another person or otherwise be 
discriminated against in any interscholastic, intercollegiate, club or intramural 
athletics offered by a recipient, and no recipient shall provide any such athletics 
separately on such basis. 

 
(b) Separate teams. Notwithstanding the requirements of paragraph (a) of this section, a 

recipient may operate or sponsor separate teams for members of each sex where 
selection for such teams is based upon competitive skill or the activity involved is a 
contact sport. 

 
However, where a recipient operates or sponsors a team in a particular sport for 
members of one sex but operates or sponsors no such team for members of the other 
sex, and athletic opportunities for members of that sex have previously been limited, 
members of the excluded sex must be allowed to try-out for the team offered unless 
the sport involved is a contact sport. For the purposes of this part, contact sports 
include boxing, wrestling, rugby, ice hockey, football, basketball and other sports the 
purpose or major activity of which involves bodily contact. 

 
(c) Equal opportunity. A recipient which operates or sponsors interscholastic, 

intercollegiate, club or intramural athletics shall provide equal athletic opportunity for 
members of both sexes. In determining whether equal opportunities are available the 
Director will consider, among other factors: 

 
(1) Whether the selection of sports and levels of competition effectively 

accommodate the interests and abilities of members of both sexes; 
(2) The provision of equipment and supplies; 
(3) Scheduling of games and practice time;  
(4) Travel and per diem allowance; 
(5) Opportunity to receive coaching and academic tutoring; 
(6) Assignment and compensation of coaches and tutors; 
(7) Provision of locker rooms, practice and competitive facilities; 
(8) Provision of medical and training facilities and services; 
(9) Provision of housing and dining facilities and services; 
(10) Publicity. 

 
Unequal aggregate expenditures for members of each sex or unequal expenditures for 
male and female teams if a recipient operates or sponsors separate teams will not 
constitute noncompliance with this section, but the Assistant Secretary may consider 
the failure to provide necessary funds for teams for one sex in assessing equality of 
opportunity for members of each sex.  
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Handout 5 
An Introduction to Title IX and Equality in College Athletics 

 
Title IX of the Education Amendments of 1972 states: “No person in the United States shall, 
on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any education program or activity receiving Federal financial 
assistance…”  
 
In order to comply with Title IX, schools must provide equal treatment for male and female 
athletes, providing athletes of both genders with equal access to things like equipment, practice 
time, scholarship support, money to travel to games, coaches and locker rooms. 
 
In addition, the regulation requires schools to provide “equal athletic opportunity for members of 
both sexes.”  In 1979 the Department of Education issued a “policy interpretation” explaining 
how the Department would enforce this requirement.  The Department set out a three-part test: 
schools can show that they are complying with Title IX by meeting any one of the three parts: 
 

1. Proportionality: A school can prove that there is equal participation in athletics by 
showing that the ratio of female athletes to male athletes is “substantially proportionate” 
to the ratio of female to male students on campus. Under a proportionality theory, if 75% 
of a school’s students are women, about 75% of its student athlete slots should go to 
women. “Substantially proportionate” participation does not require exactly equal 
numbers. The Department of Education does not require exact proportionality when it 
wouldn’t make sense—for example, if precise proportionality would require the school to 
have half of a men’s soccer team.  
 

2. Continuing Practices: Another way to show equal participation is to show “a history and 
continuing practice” of expanding the number of athletic opportunities available to 
women. This way of showing equal participation gives schools that still are not fully 
equal but that are making strides toward equality more time to fix the problem on their 
own.   

 
3. Accommodating Interests and Abilities: Even without satisfying the proportionality or 

continuing practices parts of the test, a school can comply with Title IX by showing that 
it has “fully and effectively” offered opportunities to participate in sports, but students of 
one gender are just not as interested as the other in fully participating. For example, a 
school that has vigorously tried to recruit female athletes for its teams is complying with 
Title IX even if in the end only a few women students signed up. This is by far the most 
controversial part of the three-part test, because usually—but not always—when female 
students are uninterested in athletics, it turns out that the school has discouraged their 
participation in some way. 

 
 
 
When you have finished reading and discussing the three parts above, go on to the next page.  
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Directions: Read the scenario below and answer the questions that follow.  
 
A college has 105 female students and 102 male students enrolled. The only sports the college 
offers are men’s and women’s soccer and it budgeted spots for twenty athletes on each team. 
Fifteen years ago, the college only had men’s soccer, but it added women’s soccer after a group 
of female students complained and threatened to sue. After advertising team tryouts all over 
campus for three weeks, the college held tryouts where 60 men and 15 women showed up to try 
out for a spot. The coaches cut 40 men—some of whom played varsity soccer at their high 
schools— to make a team of 20 men. All 15 women who tried out got a spot on the women's 
team, including two women who had not played soccer in high school.   
 
1. Is this college providing equal participation opportunities under a theory of proportionality? 
Explain your answer. If not, what could it do to satisfy the requirements of proportionality?  
 
 
 
2. Is this college providing equal participation opportunities under a theory of continuing 
practices? Explain your answer. If not, what could it do to demonstrate continuing practices? 
 
 
 
3. Is this college providing equal participation opportunities under a theory of accommodating 
interests and abilities? Explain your answer. If not, what could it do to actually accommodate 
interests and abilities?  
 
 
 
4. What are the benefits and disadvantages of giving schools multiple different ways to prove 
equal participation instead of requiring all schools to show equal participation in the same way?  
 
 
 
 
 
5. Are the Department of Education’s three theories of equal participation—proportionality, 
continuing practices and accommodating interests and skills—the right ones? How else could 
schools determine whether female athletes are able to participate equally in college athletics? 
Explain your answer.   
 
  


